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Mr. David Busnte

Aeting Chief, Environmental Enforcewmsnt Section
Iand & Natural Resources Division

.5, Departmant of Justice

Washington, p.C. 20630

RE: United States v, Reilly Tar & Chemical Cory,
Mo, 4-90-460 (D, Minn.)

Deay Mr, Busnte:

This 18 in response to the letter of November 2, 1984
rrom Stephen Ramsey to Fred Stichl concerning the RIFS process at
the Reilly Tar & Chemical Corporation site., Tn his letter, Stove
voicaed & conrcern ahout the advorse conzeguences which may result
from the failure of the Government tn have complated a feasthility
study and Record of Decisien (ROD) prior to triai, He then
asked whether it was pessible for .S, EPA to accelerato such
procass,

Of course, I share your interest in moving abizad with the
feasibiiity study and ROD. Last September, Regiorn V bhascswme aware
that the feasibility study and ROD may he significantly deatayed
by the contracting procedur=s which the State was reguired to
follow, In order to addrees thie problem, the concept nf uging
an pPA zons contractor to do the work was raised by Region V to
the State or September 27. As you may know, Minnosota was somewhat
reluvetant to relinguish ite control over thae feasibility study,
This was us in large part to the fact that the study would
address the disposition of watar from the gradient control well
system into the recreational waters of suarrounding communities,

On October 24, Nale Wikre, Director of the Solicd & Hazardeous
Waste Division for the Minnesota Pellution Control Agency, wroets &
letter to Rasil G. Constantelos in resnonse to FPA's proposal to
usa cur zone contractor to do the study. My, Wikrs proprosed to
glve FPA the leoad on the aspects of the feasibility study which
address the Dritt, Platteville and 8t. Peter aguifsr and multi-
acuiter wells, He stated that the State would want to retain
the lead on that rortion of tha study which concarnad tha
disposition of the gradient control well water,

¥ollowing receipt of Mr, Wikre's lettoer, Reginn v and the
State have worked througb the mechanism which would ailow
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implementation of the Faazibility study in an expeditious fashion
while permitting the state to retain contrel over the water
disposition aspects, The Agency is preparing to enter into a
contract which will allow CR2M=Hill to start on the feasibility
study by January 31, 1985 and complete the draft teasibility

study hy March 3%, The contract will provide the type of technical
eupport that will allow the State to maintain control over the
water dispogition portion of the atudy,

Following completion of the draft feasibility study, it will
he reviewed by FPA and the State, go through a thirty day puablic
comment poriod and become final by May 15, A ROD can then he
scheduled for any time after May 15,

Although the FOD will not he issued until) shortly after the
scheduled April 29 trial date, ths posture of the United States
should not be adverssly affaected, Beth the United States and
Minnesota have had a clearly articulated and well supported
position with regard to the appreogriate remedy for tnhis site for
many months, This position was set forth in the Pemedial Action
Plan (PAP) which is the technical portion of the Consent Decres
that the government has bhad on the negotiating table. Our fact
and oxpert witnesses as well as the documentary evidence can and
will ha made ready for all aspects of the trial. The issue
concerning the disposition of the water is one detail not presently
resolvad in the RAP, hut which may well be resolved prior to
trial., In any event, the Government has rarrowed the water
disposition issue to just a few options and, if necessary, will
be prepared to set faorth such optiong and the respective costs
at trial. The work to be performed by CH2M-Hill and the State,
together with the great deal of work which has already bheen done
toward astshlishing a govetnmaental position with regard to remedy,
will allow the United Statas to be well prepared to present all
issues at trial,

Very truly yours,

Eobert B, Schaefer
Paagicnal Counsel

cc: rvraderick Stiehl
Gene Lugare. .
RBagil G, Constantalos
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